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§ 7.9 Revocation. 
(a) MSHA may revoke for cause an 

approval issued under this part if the 
product: 

(1) Fails to meet the applicable tech-
nical requirements; or 

(2) Creates a hazard when used in a 
mine. 

(b) Prior to revoking an approval, the 
approval-holder shall be informed in 
writing of MSHA’s intention to revoke 
approval. The notice shall: 

(1) Explain the specific reasons for 
the proposed revocation; and 

(2) Provide the approval-holder an op-
portunity to demonstrate or achieve 
compliance with the product approval 
requirements. 

(c) Upon request, the approval-holder 
shall be afforded an opportunity for a 
hearing. 

(d) If a product poses an imminent 
hazard to the safety or health of min-
ers, the approval may be immediately 
suspended without a written notice of 
the agency’s intention to revoke. The 
suspension may continue until the rev-
ocation proceedings are completed. 

§ 7.10 MSHA acceptance of equivalent 
non-MSHA product safety stand-
ards. 

(a) MSHA will accept non-MSHA 
product safety standards, or groups of 
standards, as equivalent after deter-
mining that they: 

(1) Provide at least the same degree 
of protection as MSHA’s applicable 
technical requirements for a product in 
the subparts of this part; or 

(2) Can be modified to provide at 
least the same degree of protection as 
those MSHA requirements. 

(b) MSHA will publish its intent to 
review any non-MSHA product safety 
standard for equivalency in the FED-
ERAL REGISTER for the purpose of solic-
iting public input. 

(c) A listing of all equivalency deter-
minations will be published in this part 
7. The listing will state whether MSHA 
accepts the non-MSHA product safety 
standards in their original form, or 
whether MSHA will require modifica-
tions to demonstrate equivalency. If 
modifications are required, they will be 
provided in the listing. MSHA will no-
tify the public of each equivalency de-
termination and will publish a sum-

mary of the basis for its determination. 
MSHA will provide equivalency deter-
mination reports to the public upon re-
quest to the Approval and Certification 
Center. 

(d) After MSHA has determined that 
non-MSHA product safety standards 
are equivalent and has notified the 
public of such determinations, appli-
cants may seek MSHA product ap-
proval based on such non-MSHA prod-
uct safety standards. 

[68 FR 36418, June 17, 2003] 

Subpart B—Brattice Cloth and 
Ventilation Tubing 

§ 7.21 Purpose and effective date. 
This subpart establishes the specific 

requirements for approval of brattice 
cloth and ventilation tubing. It is ef-
fective August 22, 1988. Applications for 
approval or extension of approval sub-
mitted after August 22, 1989, shall meet 
the requirements of this part. 

§ 7.22 Definitions. 
The following definitions apply in 

this subpart: 
Brattice cloth. A curtain of jute, plas-

tic, or similar material used to control 
or direct ventilating air. 

Denier. A unit of yarn size indicating 
the fineness of fiber of material based 
on the number of grams in a length of 
9,000 meters. 

Film. A sheet of flexible material ap-
plied to a scrim by pressure, tempera-
ture, adhesion, or other method. 

Scrim. A substrate material of plastic 
or fabric laminated between or coated 
with a film. 

Ventilation tubing. Rigid or flexible 
tubing used to convey ventilating air. 

§ 7.23 Application requirements. 
(a) Brattice cloth. A single application 

may address two or more products if 
the products differ only in: weight of 
the finished product; weight or weave 
of the same fabric or scrim; or thick-
ness or layers of the same film. Appli-
cations shall include the following in-
formation: 

(1) Trade name. 
(2) Product designations (for exam-

ple, style and code number). 
(3) Color. 
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(4) Type of brattice (for example, 
plastic or jute). 

(5) Weight of finished product. 
(6) Film: type, weight, thickness, 

supplier, supplier’s stock number or 
designation, and percent of finished 
product by weight. 

(7) Scrim: Type, denier, weight, 
weave, the supplier, supplier’s stock 
number or designation, and percent of 
finished product by weight. 

(8) Adhesive: type, supplier, sup-
plier’s stock number or designation, 
and percent of finished product by 
weight. 

(b) Flexible ventilation tubing. Applica-
tions shall include the product descrip-
tion information in paragraph (a) of 
this section and list the type of sup-
porting structure, if applicable; inside 
diameters; and configurations. 

(c) Rigid ventilation tubing. A single 
application may address two or more 
products if the products differ only in 
diameters, lengths, configuration, or 
average wall thickness. Applications 
shall include the following informa-
tion: 

(1) Trade name. 
(2) Product designations (for exam-

ple, style and code numbers). 
(3) Color. 
(4) Type of ventilation tubing (for ex-

ample, fiberglass, plastic, or poly-
ethylene). 

(5) Inside diameter, configuration, 
and average wall thickness. 

(6) Suspension system (for example, 
metal hooks). 

(7) Base material: type, supplier, the 
supplier’s stock number, and percent of 
finished product by weight. 

(8) Resin: type, supplier, the sup-
plier’s stock number, and percent of 
finished product by weight. 

(9) Flame retardant, if added during 
manufacturing: type, supplier, the sup-
plier’s stock number, and percent of 
finished product by weight. 

[53 FR 23500, June 22, 1988, as amended at 60 
FR 33722, June 29, 1995] 

§ 7.24 Technical requirements. 
(a) Brattice cloth shall be flame re-

sistant when tested in accordance with 
the flame resistance test in § 7.27. 

(b) Flexible ventilation tubing shall 
be manufactured using an MSHA-ap-
proved brattice cloth. If a supporting 

structure is used, it shall be metal or 
other noncombustible material which 
will not ignite, burn, support combus-
tion or release flammable vapors when 
subjected to fire or heat. 

(c) Rigid ventilation tubing shall be 
flame resistant when tested in accord-
ance with the flame resistance test in 
§ 7.28. 

§ 7.25 Critical characteristics. 

A sample of each batch or lot of 
brattice cloth and ventilation tubing 
shall be flame tested or a sample of 
each batch or lot of the materials that 
contribute to the flame-resistance 
characteristic shall be inspected or 
tested to ensure that the finished prod-
uct will meet the flame-resistance test. 

§ 7.26 Flame test apparatus. 

The principal parts of the apparatus 
used to test for flame-resistance of 
brattice cloth and ventilation tubing 
shall be constructed as follows: 

(a) A 16-gauge stainless steel gallery 
lined on the top, bottom and both sides 
with 1⁄2 inch thick Marinite or equiva-
lent insulating material yielding inside 
dimensions approximately 58 inches 
long, 41 inches high, and 30 inches wide; 

(b) Two 3⁄8-inch diameter steel J 
hooks and a 9⁄16-inch diameter steel rod 
to support the sample located approxi-
mately 23⁄16-inches from the front and 
back ends of the test gallery, 11⁄2-inches 
from the ceiling insulation and cen-
trally located in the gallery along its 
length. Samples shall be suspended to 
preclude folds or wrinkles; 

(c) A tapered 16-gauge stainless steel 
duct section tapering from a cross sec-
tional area measuring 2 feet 7 inches 
wide by 3 feet 6 inches high at the test 
gallery to a cross-sectional area 1 foot 
6 inches square over a length of 3 feet. 
The tapered duct section must be 
tightly connected to the test gallery; 

(d) A 16-gauge stainless steel fan 
housing, consisting of a 1 foot 6 inches 
square section 6 inches long followed 
by a 10 inch long section which tapers 
from 1 foot 16 inches square to 12 
inches diameter round and concluding 
with a 12 inch diameter round collar 3 
inches long. A variable speed fan capa-
ble of producing an air velocity of 125 
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